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3yyasn HOBbI YTrOnOBHO-NPOLECCYanbHbI KOLEKC, Mbl YX€E paccMaTtpueany npasa u
0653aHHOCTN CTOPOHbI 3awmnTbl (Matepuan — YIMK-2012: y4aCTHUKU YrONOBHOrO
npon3BoAcTBa (CTOPOHA 3aWNTHI) . Tenepb
neperaem K CTopoHe 06BMHEHUS (MPOKYPOP, CnefoBaTtenb, NOTEPNEBWWIA, rpaXx aaHCKWA
ncTeu) 1 K, Tak ckasaTb, HEMTPabHbIM y4acTHUKAM YrofioOBHOMO npouecca (CBmaetenu,
cneumanncTsl...).

MPOKYPOP, ocywectsnsas Hansop 3a cobnoaeHNeM 3aKOHOB BO BPEMS MPOBEAEHUS
nocynebHoro paccnenoBaHusi B 00pMe NpoLeccyanbHOro pykoBoACTBa A0CY AeOHbIM
paccnenoBaHneM, yroIHOMOYEH, B YaCTHOCTH (CT. 36):

- HauymHaTb pocynebHoe paccnenoBaHve NPy HANNMYUY OCHOBAHWIA, NPELYCMOTPEHHbIX
YTIK;

- nopy4aTb opraHy nocynebHoro paccnenoBaHvs NposeaeHne nocynebHoro
paccnenoBaHus;

- nmopy4aTb cnegoBaTtento, opraHy gocynebHoro paccnenoBaHusi NPOBeLEHNE B
yCTaHOBMNEHHbIA MPOKYPOPOM CPOK CNeACTBEHHbIX (PO3blCKHbIX) OEACTBUNA, HErNacHbIX
CNeACTBEHHbIX (PO3bICKHbIX) OEACTBUI, OPYrux npoueccyanbHbiX 4eACTBUA NN faBaTb
yKa3aHus OTHOCUTENbHO NX MPOBELAEHUS N NPUHMMATDL y4yacTue B HUX, a B HEOOXOONMbIX
crny4asix — IM4HO MPOBOAUTbL CNEeACTBEHHbIE (PO3bICKHbBIE) U NpoLUecCyalnbHble OeNCTBUS;

- nopy4aTtb npoBeAeHne CNnefcTBEHHbIX (PO3bICKHbIX) AENCTBUIA U HEr NACHbIX
CNeACTBEHHbIX (PO3bICKHbIX) OEACTBUIA COOTBETCTBYIOWMM OrNepaTUBHbLIM NoApa3aeNeHnsMm;

- Has3HavaTb pPeBu3nu N NPOBEPKN B Nopsaake, onpeneneHHOM 3aKOHOM;

- OTMEHSITb HE3aKOHHbIE 1 HEOBOCHOBAHHbIE NMOCTAHOBNIEHNS CriefoBaTeNeit;

- MpUHMMaTb NpoLeccyanbHble peweHns, B TOM 4YnCie OTHOCUTENbHO 3aKpbITUA
KPYMMHANbHOro NPOM3BOACTBA M NPOANEHUST CPOKOB A0CYAebHOro paccnenoBaHus;

- cornacosbiBaTb UM OTKasblBaTb B COrnacoBaHuMu xonaTancTs cnenosartens K
CNeACTBEHHOMY CyAbe O NPOU3BOACTBE CNEeACTBEHHbIX (PO3bICKHbIX) OENCTBUNA, HEr NacHbIX
CNeACTBEHHbIX (PO3bICKHbIX) AENCTBUIA, APYyrux npoueccyasnbHblX OeNCTBUA UK
CaMOCTOATENbHO NodasaTb CMeACTBEHHOMY Cydbe Takue Xxo4aTtancrea,

- NPeabsBnATb rpaXaaHCKUn UCK B MHTepecax rocygapcTtsa U rpax.pnaH, Kotopble no
PN3nN4eCKOMy COCTOSAHMIO NN MaTepuanbHOMY MONOXEHUIO, N3-3a HE OOCTUXEHUSA
COBEPLUEHHONETNS, MPEKNOHHOIO BO3pacTa, HeeecnocoOHOCTU NN Or paHNYEHHON
neecrnocobHOCTN He B COCTOSIHMM CaMOCTOSTENbHO 3alMUTUTbL CBOW NPaBa;

- yTBEpXAaTb UM OTKa3blBaTb B YTBEPXAEHNN OOBMHUTENBHOrO akta, X04atancTs o
NPUMEHEeHUN Mep NPUHYANTENbHOrO MeAUUMHCKOro UM BOCNUTaTeibHOro Xxapakrepa,
BHOCUTb U3MEHEHNS B COCTaB/NEHHbIN cnefoBaTeneM 0OBMHUTENbHbBIV akT UK B yKadaHHble
xopaTancTea, CaMOCTOATENbHO COCTABNATb OOBUHUTENBHBIA aKT UK yYKa3aHHbIe
Xopartamncrea;

- obpawatbcs B cya C 0OBMHUTENbHBIM aKTOM, X04aTaCTBOM O NMPUMEHEHNN MEP
NPUHYANTENBHOIO MEAMLIMHCKOrO AN BOCMMTATENbHOIO XapakTepa, ¢ Xxogatanctsom ob
ocBobOOX AEHUN NnLa 0T YroNIOBHOWM OTBETCTBEHHOCTY;

- MoALEepXmBaTb rocyaapCcTBeHHOE 0OBMHEHME B CyAe, 0TKa3blBaTbCs OT NOAAEPXAHMS
rocynapCTBEHHOrO 0OBUHEHNS, UBMEHATDL €ro NN NPeabABNSATb AOMNONHUTENbHOE
006BUHEHME;
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- nogaeaTtb Xxanoby Ha cynebHble pelleHust B nopsiake, ycTaHOBNEHHOM 3TuM KooekcoMm.

YyacTtume npokypopa B cyne siBnsietcst 06s13atenbHbIM, KPOME CNy4aeB, NpenycMoTPeHHbIX
atum YTK.

OpraHamu gocynebHoro paccnenoBaHus (opraHamu, KOTOpble OCYIWECTBNSIOT AO3HAHME U
nocynebHoe cneacTeme) SIBASOTCS CNeACTBEHHble noapasneneHms (cT. 38) opraHoB
BHYTPEHHWX Oen, opraHoB 6€30MacHOCTW, OPraHoB, OCYLECTBAAIOWMX KOHTPONb 3a
cobnoaeHeM HanoroBoro 3akoHo4aTeNbCTBa, OPraHoB rocyAapCTBEHHOro 610po
paccnenoBaHum.

CNEOOBATE/JIb ynonHomoueH (cT. 40), B YacTHOCTH:

- HauymHaTb pocynebHoe paccnenoBaHve NPy HANNYUM OCHOBAHWUIA, NPELYCMOTPEHHbIX
YTIK;

- NPOBOAWTb CNEeACTBEHHbIE (PO3bICKHbIE) OEWCTBUS U HEMNaCHbIE CNeACTBEHHbIE
(po3bICKHbIE) AeNnCcTBUSA B cnyyasix, yctaHoBneHHbiX YK (aTo 4T0-TO HOBOE, HO HaBepHO —
nongem);

- nopy4aTtb npoBeAeHne CNnefcTBEHHbIX (PO3bICKHbIX) AENCTBUIA U HEr NACHbIX
CNeACTBEHHbIX (PO3bICKHbIX) AEACTBUA COOTBETCTBYIOWMM ONepaTMBHbIM NOLPa3aeNEHNAM;

- HasHa4yaTb peBM3UN N MPOBEPKUN B Nopsaake, onpeneneHHOM 3aKOHOM;

- obpalarbcs, No CornacoBaHMio C MPOKYPOPOM, K CNeLCTBEHHOMY CyAbe C
xopatancteamm O NPUMEHEHNN Mep 0becneyeHns yronoBHOro NPON3BOACTBA, NPOBEAEHUS
CNeACTBEHHbIX (PO3bICKHbIX) OEACTBUM U HErnacHbIX CNnefacTBEHHbIX (PO3bICKHbIX) AEACTBUNA;

- coobwartb NO COrnacoBaHUO ¢ NPOKYPOPOM 1LY O MOAO3PEHNN;

- 10 peaynbTaTaM pacc/ieoBaHMs COCTaBNSATb OOBUHUTENbHBIA aKT, X04aTancTBO O
NPUMEHEeHN Mep NPUHYANTENbHOrO MeAMLUMHCKOro MW BOCMUTAaTENbHOMO Xapakrepa u
nogaeaTb UX NPOKYPOPY Ha YTBEPXAEHUE;

- NPUHUMAaTb NpoueccyalbHble peweHns B cnyyasx, npeaycmotpeHHbix YIK, B TOM yucne
0 3aKpPbITUN YyrONIOBHOr0 MPOM3BOLACTBA NPU HANMYUN OCHOBAHWUA, MPeayCMOTPEHHbIX CTaTbeln
284 atoro Kopekca.

CnepoBatenb 0653aH UCNONHATL MOPYYEHNS N yKa3aHWS NPOKYypopa, AaHHble B MUCbMEHHON
dopMe. HencnonHeHne cnepoBatenemM 3akKOHHbIX YKa3aHUM 1 NOpyYeHUi Npokypopa, AaHHbIX
B nopsoke, npenycmotpeHHoMm YTIK, BneyeT 3a coboli NpefyCMOTPEHHYHO 3aKOHOM
OTBETCTBEHHOCTb (KCTATW, YX€e YCTAHOB/IEHO 3a TakOe YrofIOBHYI0 OTBETCTBEHHOCTb).
Cneposartenb, OCYWeCTBNAS CBOWU NOSTHOMOYUS, SBNSETCSA CaMOCTOATENbHbIM B CBOEW

2/10



YNK-2012: ctropoHa 06BMHEHUS U “HeUTpanbHblie”

AsTtop: Angelina
28.07.2012 06:08 -

npoueccyanbHON AeaTeNnbHOCTW, BMEWATENbCTBO B KOTOPYIO /L, HE NMEIOWMX HA TO
3aKOHHbIX MONHOMOYMIA, 3anpelaeTtcs. OpraHbl rocyaapCTBEHHOW BNaCcTW, OpraHbl MECTHOMO
camoynpaBneHus, NPeanpusaTrs, yYpexXOeHus n opraHusaumm, cnyxebHole nuua, opyrve
huaunyeckune nuua obsa3aHbl UCNONHATL 3aKOHHbIE TPeOOBaHMS 1 NpoLeccyanbHble peweHns
cnenosartensi.

OnepaTuBHble NoApa3neneHnst opraHoB BHYTPEHHUX Aen, opraHoB 6e30macHOCTH, OpraHos,
OCYLLECTBASAIOWMX KOHTPOb 3a cobntofeHeM HanoroBoro 3aKoHo4aTeNnbCTBa, OpraHoB
CocynapCTBEHHOW MEHUTEHUMapHo cnyXx6bl YKpaunHbl, opraHoB ["ocynapcTBEHHOA
norpaHnyHon cnyx6bl YkpavHbl, opraHoB [T0Ccy0apCTBEHHON TAMOXEHHOW CnyX0bl YKpaunHbl
OCYLWEeCTBNSAT CNeACTBEHHblE (PO3bICKHbIE) OENCTBUSA N HErlacHble CNeACTBEHHbIe
(PO3bICKHbIE) OENCTBUS B YrONIOBHOM NPON3BOLACTBE MO NMUCbMEHHOMY MOPYYEHUNIO
cneposartens, npokypopa. [Npy ncnonHeHUn NopyyeHnin cneposartens, Npokypopa COTPYyOHUK
onepaTMBHOro nogpasneneHns nonb3yeTcsa NosHoMo4YnsMK cneposatens. YTto sensetcs
COBEPLEHHO HOBbIM U NMOKa YTO MAsONOHATHBIM C NMPAaKTUYECKOM TOYKN 3PEHUS: COTPYAHUKM
onepaTtvBHbIX NOAPa3AENEeHN HE UMEIOT MNpaBa OCYLWECTBIATb NpoLleccyanbHble NeNCTBUS B
Yyro/IOBHOM MPOW3BOACTBE MO COOCTBEHHOW MHUUMATUBE MK o0bpallatbCs ¢ xonaTtaicTeamm K
CNefACTBEHHOMY CyAbe Unu Npokypopy. Kak Xe Toraa BbisiBASATb NaTeHTHble (CKPbITbIE)
npecTynneHns?

Mopy4eHns cnepoBaTens, NPoKypopa OTHOCUTENbHO NPOU3BOLACTBA CleACTBEHHbIX
(PO3bICKHbIX) AEMCTBUIA U HErNaCHbIX CNeACTBEHHbIX (PO3bICKHbIX) OEACTBUIA SBNAOTCS
obs3aTenbHbIMK ONS1 UICTIONTHEHUSI ONepaTyBHbLIM NoApPa3neNeHNEM.

NOTEPMNEBLUMUM B yronosHom nponseoactse (CT. 55) MoxeT 6biTb doM3nyeckoe Nuuo,
KOTOPOMY YrofloBHbIM MpaBoHapyLWeHNeM NpuinHeH MopanbHbl, OU3NYECKU Nnm
UMYLLECTBEHHbIN Bpen, a TakXe opuandeckoe nmuo, KOTOPOMY YronoBHbIM
NpaBOHaPYWEeHNEM MPUYMHEH MMYLWECTBEHHbIN Bpea. MpaBa n 06s13aHHOCTM NOTEPNEBLUErO
BO3HMKAIOT y LA C MOMEHTa rnogayv 3asB/ieHNs O COBEPLWEHUU OTHOCUTENIbHO HEro
YrONI0OBHOIr0 MNpaBOHapYLEHNA U 3a8BNIEHNS O NPUBNIEYEHUN €ro K NPOM3BOACTBY — KakK
notepnesLero. NoTepneswmnm SBASIOTCSA TakXe NMLO, KOTOPOE He SBNSETCA 3asBUTENEM, HO
KOTOPOMY YronoBHbIM NpaBoOHapyLWeHWEM NPUYMHEH BpPeO U B CBA3W C 3TUM OHO NOCNe Havyana
YronoBHOro NpoM3BOACTBA NOOANO 3a5B/IEHNE O MNPUBJIEYEHUM €ro K NPon3BOACTBY — KakK
notepneswero. NoTepneBwnM He MOXeT ObiTb MLO, KOTOPOMY MOPasibHbIA Bpen NPUYNHEH —
Kak NpeacTaBUTeNo PUANYECKOro nuua unv onpeaeneHHon yacTn obwectea (4To-To
ManoBpasyMMTeNbHOE — Mo 3TO NOHATME MOXHO BCeX noasecTtn). Ecnn Bcnencteme
YronoBHOro NpaBoHapyLweHnsa Hactana CMepTb nuua Uam NMuo HaxoouTCsd B COCTOSHUM,
KOTOpoe Jenaet HEBO3MOXHbIM NMogadyy UM COOTBETCTBYIOWEro 3asBNEeHNS, NONOXEHNSA
yacTei NepBoi — TPETbEeN 3TON CcTaTbh PACNPOCTPaAHATCS Ha BNM3KNX POACTBEHHMKOB /N
4NEHOB CEMbM Takoro nuua. NotepneBwmm NpU3HaAeTCs OANH YenoBeK U3 Ynucna 6amnm3kmx
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POLCTBEHHWKOB M YNIEHOB CEMbM, MOAABWNX 3asiBNEHME O NPUBIEYEHNMN Er0 K
NPON3BOACTBY — Kak MOTEPNEBLEro, a N0 COOTBETCTBYIOWEMY X0AaTaNCTBy — NOTEPNEBWNMA
MOryT ObITb NPU3HaHbI HECKONIbKO YenoBek. [locne Toro, kak n1uo, HaxoaMBlIeecs B
COCTOSHUW, KOTOPOE Aenano HEBO3MOXHbIM Mogavy UM COOTBETCTBYIOWErO 3asBEHNS,
BOCCTAHOBMT CNOCOOHOCTb MOMb30BaTbCS MpOoLEecCyanbHbIMY NpaBaMu, OHO MOXET NofaTb
3asBNEHNE O NPUBEYEHNN €ro K NMPON3BOACTBY — Kak notepneswero. Ecnn nuuo He nogano
3asiIBNIeHNEe O COBEPLIEHUN OTHOCUTEIbHO HEro YrONIOBHOMO NMPaBOHaPYLWEHWS NN 3asiBNeHne
O NpUBNEYEHUN €ro K NPOU3BOACTBY — Kak MOTEPNEBLEro, TO CnefoBartenb, NPOKypop, Cyn
MMeeT NpPaBo NPU3HaTb NMLO NOTEPMEBLMM TOBKO MO Er0 NMUCbMEHHOMY cornacuto. Mpw
OTCYTCTBMM TAKOro COrnacus nuuo B cnyyae HeobxooMMOCTU MOXET ObiTb MPUBNEYEHO K
Yyro/loBHOMY MPOVN3BOACTBY — Kak CBUAOETENb.

B xone yronoBHOro npon3soacTea noTepneswnin umeeT npaso (CT. 56), B 4aCTHOCTU:

- 3HaTb CYLWHOCTb NOAO3PEHNS U 0OBNHEHNS, OblTb YBEAOMNEHHBLIM 06 N3bpaHuK,
N3MEHEHNMN UM OTMEHE OTHOCUTENBHO MOA03PEBAEMOr0, 06BUHSIEMOro Mep obecneyeHus
YyronoBHOr0 NPOM3BOACTBA U OKOHYaHMS [OCynebHOro paccnenoBaHus;

- nNpenbsBNATb AoKa3aTenbCcTBa CNegoBaTtento, NPoOKypopy, CNeacTBEHHOMY cyabe, Cyay;

- 3asBNATb OTBOAbI U XO4ATANCTBA;

- NPV HaNM4YUM COOTBETCTBYIOWMX OCHOBaHWUIA — Ha obecrnedyeHne 6e3onacHoOCTn
OTHOCUTENIbHO cebsl, 6NMM3KMX POACTBEHHUKOB UMM YNIEHOB CBOE CEMbMU, MMYyLECTBA W
XUNbS;

- paBaTb 0ObSCHEHUS, NoKa3aHWsa UM 0TKa3aTbCs UX AaBaTtb (HAacYeT oTkasa — HoBoe!);

- nopaeaTtb Xanobbl Ha peweHns, oencTens unn bes3nesiTenbHOCTb cnegoBaTens,
NpoKypopa, CNeACTBEHHOr0 Cyabu, Cyaa B nopsake, npenycMotTpeHHom YT1K;

- UMeTb NpeacTaBUTeNs 1 B NobOn MOMEHT YroNOBHOMO NPOM3BOACTBA OTKA3aTbCs OT €ro
ycnyr;

- paBaTb 06bSICHEHUS, NOKa3aHWs Ha POOHOM WX OPYroM 3blke, KOTOPbIM OH CBOHOAHO
BnaneeT, 6€3B03ME3HO 3a CYET rOCyAapcTBa Nob30BaTbCs yCnyramun nepesoyvka B
cny4yae, ecnv OH He BnafeeT rocyaapCTBEHHbBIM SA3bIKOM MM S3bIKOM, HA KOTOPOM BeAeTCs
KPYMUHaNbHOE NPON3BOACTBO;

- Ha BO3MELEHME NMPUYNHEHHOrO YrO/IOBHbIM NPaBOHapyWeHMEM Bpeaa B NOpsOKe,
npenycMOTPEHHOM 3aKOHOM;

- 3HaKOMUTbCH C Matepuanamu, KOTopble HENOCPeACTBEHHO KacalTCS COBEPLEHHOro
OTHOCWUTENbHO HErO YrONOBHOrO MpaBoHapyLleHus, B nopsake, npenycmoTpeHHom YTK, B ToM
4ynucne rnocne OTKPbITUSA MaTepuanos cornacHo ctatbn 290 atoro Kopekca, a Takxe
3HaKOMUTbCS C MaTepmanamm yronosHOro Npon3BoAcTBa, KOTOPbIE HENOCPeACTBEHHO
KacaloTCs COBEPLEHHOro OTHOCUTENbHO HEro YrofoBHOMO NpaBOHapyLleHus, B cny4ae
3aKpbITUSA 3TOr0 NPON3BOACTBA;

- NpUMeHATb ¢ cobnogeHnem TpeboBaHuin aToro Komekca TexHumyeckme cpeactea npu
NPON3BOACTBE NMpoLeccyanbHbIX OEACTBUNA, B KOTOPbIX OH NPUHMMAET y4acTue.

- Bo Bpemst nocynebHoro paccnenoBaHus NoTepneBWNiA UMEET NpPaBo:

- Ha HeMeaneHHOoe MPUHATUE WU PErnucTpaunio 3asiBieHns 06 yronoBHOM NpPaBOHAPYLWEHNN,
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NPU3HAHUN ero NoTepneBLUNM;

- nonyyYatb OT YyNO/MHOMOYEHHOrO OpraHa, B KOTOPbIA OH NoAan 3asiBNeHne, [OKYMEHT,
KOTOPbIA NOATBEPXAAET ero NPUHATAE U PETUCTPaLMIO;

- NpenbsaBNATb AoKa3aTenbCTBa Ha NOATBEPXAEHNE CBOErO 3asBEHUS;

- MPUHMMATb y4yacTue B CNEeACTBEHHbIX (PO3bICKHbIX) U APYrvX NpoLeccyanbHbIX
LEeNCTBUSX, BO BPEMS NPOM3BOACTBA KOTOPbIX 3aaBaTb BOMPOCHI, N0AaBaTbh CBON 3aMeyYaHUs
N BO3pPaXXeHNsi OTHOCWUTENbHO Nopsiaka NPOM3BOACTBA AENCTBUS, KOTOPbIE 3aHOCSATCS B
MNPOTOKON, @ TaKXe 3HaKOMUTLCS C NPOTOKONAMN CNEACTBEHHbIX (PO3bICKHbIX) U APYrMX
npoueccyanbHbIX 4eACTBUIA, NPOBEAEHHBIX C €ro y4acTUeM;

- monyyYartb KONuW MaTepranos, KOTOPblE HEMOCPELACTBEHHO KAcatoTCS COBEPLLEHHOIO
OTHOCWTE/IbHO HEro yrofioBHOr0 MpaBOHApPYLWeEHUs, MOCNe OKOHYaHUs [ocynebHOro
paccnenoBaHus.

Bo Bpemsi cynebHoro npov3soacTea B 060 MHCTaHUMM NOTEePreBLWniA UMeeT Npaso:

- ObITb CBOEBPEMEHHO NMPOMH(POPMNPOBAHHBLIM O BPEMEHM U MecTe cynebHoro
pa3bmpaTenbcTBa;

- MpUHMMAaTb yyacTue B cynebHOM Npon3BOACTBE;

- MPUHMMATb yYyacTue B HENOCPEACTBEHHOW NPOBEPKE N0KA3ATENbCTB;

- noggepxXuBaTb 0OBUHEHME B Ccylle B Cyyae 0Tkasa Npokypopa OT noaaepXxaHus
rocyaapCTBEHHOr0 0OBUHEHUS;

- BbiCKa3blBaTb CBOE MHEHME MPU PelieHn BOMpoca O Ha3HaAYeHMU HakasaHusl
06BMHSIEMOMY, a TakXe BbickasblBaTb CBOE MHEHMWE NPW peleHn Bonpoca O NpMMeHeHUN
Mep NPUHYONTENbHOrO MeINLMHCKOrO W BOCMUTATENbHOrO XapakTepa;

- 3HaKOMUTbCS C cynebHbIMM peleHnsiMK, XypHanom cynebHoro sacenaHus n
TEXHUYECKOI 3annCbio YrosoBHOrO NPOU3BOACTBA B CYAE;

- nopaeaTtb xanoby Ha cynebHble peleHusi B nopsiake, npeaycmotpeHHom YK,

Ha Bcex cTaamsx yronosHOro Nnpon3soAcTsa MNOTEPNEBLINA UMEET NPaBo MPUMUPUTHLCS C
Noa03peBaeMbiM, 0OBMHSEMbBIM U 3aK/OYUTb COrnalleHne o npuMmpeHnn. Ho takoe
NpUMUPEHNe ABNSETCA OCHOBAHWEM ANS 3aKPbITUA YrOIOBHOIO NPON3BOACTBA TOMbKO B
cnyyasx, npenycMOTPEHHbIX 3aKOHOM YKpauHbl 06 yronoBHow otBeTcTBeHHocTH 1 YTIK.

MoTepneswuii (cT. 57) 06s3aH: NpMbbITE NO BbI3OBY K CNefoBaTento, MPOKypopy,
CNencTBEHHOMY Cybe, B Cy[, a B Clly4ae HEBO3MOXHOCTM CBOEBPEMEHHOIO NPUOLITUS —
CBOEBPEMEHHO CO00WNTb 06 3TOM, @ TakXe O MPUYMHAX HEBO3MOXHOCTM NPUOLITUST; HE
NPensTCTBOBATb YCTAHOBNEHUIO OOCTOATENLCTB COBEPLUEHUS YrONOBHOIO NPaBoOHAPYLWEHNS;
He pasrnawaTtb 6e3 paspeleHns cnenoBaTens, NPoKypopa, Cyaa CBeLeHMs, KOTopble cTanm
€My W3BECTHbI B CBS3M C y4aCTUEM B YrONIOBHOM NPON3BOACTBE U KOTOPbIE COCTABNSIOT
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OXpaHseMyto 3aKOHOM TalHy.

MoTepneBwero B yro/loBHOM NPOV3BOACTBE MOXET NPEeACTaBNsATb NpeactasuTens (CT. 58) —
NMLO, KOTOPOE B YrOIOBHOM MPOW3BOACTBE MMEET NPaBo ObiTb 3aWMTHMKOM, T.€. — ONSITb Xe
TONbKO apnBokart. [peacTaBnTeneM PUANYECKOro nua, KOTopoe SBNSIETCS NOTEPNEBLINM,
MOXeT ObITb ero pyKoBoAMTENb, APYrOe NNLO, YNONHOMOYEHHOE 3aKOHOM 1K
yypeanTenbHbIMU JOKYMEHTaMU, paboTHUK IOPUANYECKOro LA No NOPYHEHUIO, a TakXe
N1LO, KOTOPOE MMelolee NpaBo ObiTb 3aLWMTHUKOM B YrONIOBHOM MPOU3BOLCTBE.
MpenctaBuTenb Nonb3yeTcsl NpoLeccyanbHbIMY NpaBaMin NMoTepreBLlero, MHTepechl
KOTOPOro OH NpeAcTaBnsieT, KPOMe NPOLECCyanbHbIX Npas, peanv3aums KoTopbiX
OCYILECTBNSIETCS HEMOCPEACTBEHHO NMOTEPMEBWMM U HE MOXET BbiTb MOpyyYeHa
npencTaBmTeNio.

Ecnu notepneBwnM ABNSETCA HECOBEPLWEHHONETHEE NULO WX L0, NPU3HAHHOE B
yCTaHOB/IEHHOM 3aKOHOM MOpsiAKe HeAeecnoCcobHbIM UMW OrpaHNYEeHHO AEECNOCOBHbIM, K
y4acTuio B npoueccyasnbHOM OeCTBUM BMECTE C HAM MPUBIEKAETCS ero 3aKOHHbIN
npencrasntens (CT. 59).

B HoBbI YTIK BKtO4eHa HOBasi KaTeropms yyYacTHUKa yronoBHOMO Npou3BoacTBa —
3asBuTenb. 3asButenem (CT. 60) SBNSeTCS OU3NYECKOE UK IOPUANYECKOE NMLO, KOTOPOE
obpaTtunocb ¢ 3asiBNieHNeM nnm cooblieHnem 06 yronoBHOM NpaBOHAPYLWEHNM B OpraH
rocynapCTBEHHOW BNACTU, YNONMHOMOYEHHbIN HaYaTb AocynebHoe paccnenoBaHue, 1 He
sasnseTcs notepneswnmM. OH UMEET NPaBO: NONY4YMTb OT OpraHa, B KOTOPbIA OH nogan
3asBNeHNe, OOKYMEHT, NOATBEPX AAOWNIA €0 MPUHATUE U PErNCTPALMIO; NodaBaTb Ha
NOATBEPXAEHNE CBOEro 3asiBNIEHMS BELW N AOKYMEHTbI; NOyYNTb MHGOPMAaLMIO O
3aBeplueHun nocynebHoro paccnenoBaHms.

rPAXKIOAHCKUM UCTUOM (cT. 61) B YroOnoBHOM NPON3BOACTBE SBNSAETCA (PUIMNYECKOE
NNLO, KOTOPOMY YrOMIOBHbIM NPAaBOHAPYLWEHNEM UK OPYrM 0OWECTBEHHO ONACHbIM
OENCTBUEM MPUYMHEH MMYLLECTBEHHbIA /NN MOPasbHbIA Bped, a TakXe puanyeckoe nmuo,
KOTOPOMY YrONOBHbIM NPaBOHAPYLIEHNEM U OPYrM 0OWECTBEHHO ONacHbIM OeNCTBUEM
NPUYNHEH NMYILECTBEHHbIA BPea, N KOTOPOe B nopsake, ycraHosneHHoM YIK, nogano
rpaxoaHckuii nck. MNpaea n 06513aHHOCTU FpaXXAaHCKOro UCTLA BO3HMKAKT C MOMEHTA
noZayn NCKOBOro 3asiBNIEHUSI opraHy AocynebHoro paccnenoBaHust unum cyny. I'paxaaHckui
ncTew MMeeT npaea n 06s13aHHOCTK, NpedycMoTpeHHble YK ons notepneBwero, B 4acTwu,
KacarwLwemncs rpaxaaHCckoro nucka, a Takxe MMeeT NpaBo NogaepXmnsath rpaxaaHCKum Nck
NN 0TKa3aTbCs OT HEro A0 yAaneHus cyna B COBelWaTENbHY0 KOMHATY ANS NPUHATUSA
cynebHoro peweHus. ["paxnaHckuii uctew, yBeaoMISeTCS 0 MPUHATBLIX NPOLLecCyanbHbIX
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PeWeHnsix B yronoBHOM NPOU3BOACTBE, KOTOPbIE KacaloTcsl rpaxaaHCKoro ucka, u nonyyaet
NX KOMWU B CNy4Yasix U B nopsake, yctaHoBneHHbix YIK ans nHgpopmMmpoBaHus u
HanpaBneHNs KOMNuiA NpoLeccyanbHbiX PeWeHnid NoTepreBLwemy.

FPAXX OAHCKUM OTBETYUMKOM (cT. 62) B YronoBHOM NPOM3BOACTBE MOXET ObiThb
doM3nYecKoe NN Ipuanyeckoe nunLo, KOTOPoe B CUMY 3aKOHa HECET rpaX daHCKyto
OTBETCTBEHHOCTb 3a BpeA, MPUYUHEHHbIV NPECTYMHbIMU AEACTBUSMMN (6€30e5TENBHOCTbIO)
Noo03pPeBAEMOro, 06BUHSEMOro NI HEBMEHSEMOrO NMLA, COBEPLWUNBLIETO OOWECTBEHHO
onacHoe pJesiHue, U K KOTOPOMy npeabsBieH rpaxaaHCKuUi UCK B Nopsake, YCTaHOBNEHHOM
YTK. MNpaBa n 0683aHHOCTM rpax AaHCKOro 0TBETYMKA BO3HMKAIOT C MOMEHTA MO4AYU
MCKOBOTO 3asiBNIEHMS opraHy gocynebHoro paccnenoBaHus nav cymy. [paxnaHckuia
OTBETYMK UMEET NpaBa n 0683aHHOCTK, NpeaycMoTpeHHble YTK ons nonospesaemoro,
06BMHSAEMOrO, B 4acTW, KacalowWencs rpax aHCKOro ncka, a Takke UMeeT npaBo NpuaHaeaTb
MCK NOMHOCTbIO NN HYaCTMYHO, BO3paxartb MpPOTMB Hero. [ paXaaHcknii 0TBETYNK
yBELOMNSETCH O NPUHSATLIX NPOLECCYanbHbIX PELWeHnsX B yrONOBHOM NPOU3BOACTBE,
Kacarowmxcsa rpaxaaHckoro ncka, 1 nosy4vaeT ux Konvuv B Cnyvyasx v B nopsake,
ycTaHoBneHHbIX YIK ong mHopMupoBaHus 1 HanpasneHms KOnuin npoLeccyanbHbiX
peweHnii Nogo3peBaemMomy, 06BNHAEMOMY.

NMPEOCTABUTEJIEM rpaxpaHckoro ncrua, rpaXxaaHckoro OTBETHYMKa B YrONOBHOM
npounssoAacTee (CT. 63) MOXET ObITb: NMNLLIO, KOTOPOE B YrOIOBHOM MPON3BOACTBE MMEET NPaBo
OblTb 3AWWTHUKOM; PYKOBOAUTENb NN OPYroe NNL0, yNONHOMOYEHHOE 3aKOHOM UK
yyYpenmTenbHbIMU AOKYMEHTaMM, PabOTHMK IOPUAMYECKOro NLa 3a NOPYYEHWIo — B ClyYae,
€CNU rpaxgaHCK1UM UCTLOM, rpaxdaHCKUM OTBETYMKOM SBNSETCS opuanyeckoe nmuo.
MpencTtaBuTenb NOMb3yeTCs NPoOLECCyanbHbIMUA MPpaBaMu rpax aaHcKoro uctua,
rpaxnaHckoro OTBETHMKA, UHTepeChl KOTOPOro OH npencTasnserT.

Ecnu rpaxoaHCcKM UCTLOM SIBNSIETCS HECOBEPLUEHHONETHEE NULIO MW NULLO, MPU3HAHHOE B
yCTaQHOBNIEHHOM 32KOHOM TMOPSAKE HELEEeCNOCOOHbIM NN OFPaHNYEHHO AEEeCNOCOBHbBIM, ero
npoLeccyanbHbIMU NpaBamMmn NOMb3yeTCs 3aKOHHbIN NpeacTaBuTeNb (CT. 64).

CBUOETEJIEM (cT. 65) saBns0TCA hU3NYECKOE NULO, KOTOPOMY M3BECTHBI MK MOTYT ObiTb
N3BECTHbI 0BCTOATENbCTBA, NOANEXalMe A0Ka3biBaHUIO NPU YroIOBHOM NPON3BOACTBE, U
KOTOPOE BbI3BAHO A5 AA4M NoKa3aHWin. He MoryT ObiTb OONPOLWEHb! KAK CBUOETENN:

- 3alWMNTHUK, NpeactaButTenb notepnesuwero, rpaxXnoaHckoro nctua, rpaxXnoaHckoro
OTBEeTYMKA, 3aKOHHbIN npeactaenTeNnb notepneswero, rpaxgaHckoro nctua B yroJioBHOM

7/10



YNK-2012: ctropoHa 06BMHEHUS U “HeUTpanbHblie”

AsTtop: Angelina
28.07.2012 06:08 -

npounssoacTee — 06 06CTOATENbCTBAX, KOTOPbIE CTANN UM M3BECTHbI B CBA3W C UCMOJIHEHMEM
PYHKUMA npenctaBsnTens Uam 3alunTHUKa;

- a[BoKaTtbl — O CBeAEHUAX, KOTOPble COCTaBNSAOT aABOKATCKYIO TalHy;

- HOTapuycbl — 0 CBEAEHUSX, KOTOPble COCTaBNAT HOTapuanbHyo TanHy;

- MeOuuMHCKue paboTHUKM 1 apyrve nuua, KOTOPbIM B CBSA3W C UCTMOSTHEHUEM
NpoheccuoHanbHbIX UK CnyXebHbiX 0683aHHOCTEN CTano N3BeCTHO 0 HONE3HM,
MeanLUMHCKOM 06CcnenoBaHun, OCMOTPE U UX pe3ynbTaTtax, MUHTUMHON 1 CEMENHON CTOPOHaXx
XW3HU nMua — 0 CBELEHUSAX, KOTOPblE COCTaBNAT BpayebHylo TaliHy (3T0 MOXeT
napann3oBaTb 3HAYUTENbHYIO YaCTb YrOIOBHOIO NMPOVU3BOACTBA);

- CBSWEHHOCNYXUTENN — 0 CBEAEHUAX, MONYYEHHbIX MU Ha NCMOBEAN BEPYIOLWMX;

- XYypHanucTtbl — 0 CBEAEHUSX, KOTOpble coaepXaT KoOHJuaeHUnanbHyo nHgpopmaunio
npogpeccrnoHanbHOro xapaktepa, npenocTtasfeHHY0 Npu YCNoBUM HepasrnaleHus
aBTOPCTBA UM UCTOYHMKA WMHGDOpMALMK;

- npodpeccuoHanbHble CybU, HAPOOHbLIE 3acenaTteny n NPUCSXHble — 06
obcToaTenbcTBax 06Cy X AeHUS B COBEWATENbHOM KOMHATE BOMPOCOB, BO3HMKLWIMX NPW
NPUHSATUKN CyaeBOHOro peweHmns, 3a UCKIIOYEHNEM CNyYaeB YyroNoOBHOMO NPON3BOACTBA
OTHOCUTENbHO NPUHATUA Cyaben (CyObsMM) 3aBeOOMO HENpPaBOCyLHOro NpuUrosopa,
NoCTaHOBNEHUS;

- 1vua, NpUHUMaBLLInE y4yacTue B 3aKI0YEHUN U UCNOSTHEHUN COrnalleHnsa o NpUMNPEHnmn
B YrO/IOBHOM NPOM3BOACTBE, — 00 06CTOATENLCTBAX, KOTOPbIE CTANN UM U3BECTHbI B CBSA3M C
yyacTveM B 3aK/I0YEHUN N UCMONMHEHUW CornaweHns o NpUMUpPeEHnn;

- Mua, K KOTOPbIM MPUMEHEHbI MePbl 6€30MACHOCTW, — OTHOCUTENBHO (PaKTUYECKMX
LaHHbIX 06 9TVX nnuax;

- Mua, pacnonarawpolme cBeaeHNs MM 0 AeNCTBUTENbHbIX AaHHbIX O N1Lax, K KOTOPbIM
NpUMeHeHbl Mepbl 6€30MacHOCTM, — OTHOCUTENIbHO 3TUX AAHHBbIX.

OpnHako, 3TK nmua no NoBoAy ykasaHHbIX AO0BEPUTENbHBIX CBEAEHMWA MOTYT ObITh

0cB06OX AeHbl OT 06593aHHOCTN COXPaHATbL MPOECCUOHANBHYIO TaHY NULIOM, KOTOPOE
LIOBEPWO UM 3TN CBEAEHUS, B ONpeneneHHoM M o6 beme. Takoe ocBoboX AeHne
OCYLIECTB/ISETCA B MUCbMEHHOM (popMe 3a NOAMUCHIO Nnua, KOTOPOE OOBEPUO yKa3aHHble
cBefeHus. He NOHATHO TONbKO — Kak BbiTb ¢ MeapaboTHMKaMu, ecnu, K npuMepy, Npu apake
(unn paxe pasboiHOM HananeHUn) TENECHbIE MOBPEXAEHUS NOMYYNNN 1 OOBUHSEMBIA 1
noTepneBWwuin. Ecnn noTepneBwuii nact cornacue Ha fadvy nokasaHuii MenpaboTHUKOM, TO
o0b6BuHseMbIV — Bpsa nu. U kak Toraa 6biTb, ecnv 6e3 Takmx nokasaHuil He BO3MOXHO
YyCTaHOBUTb BCE HEOOX0AMMble 0OCTOATENBCTBA, OTHOCAWMECS K TENECHLIM NOBPEXAEHUSM?

Ceugetenb nmeet npaso (CT. 66 4. 1):

- 3HaTb, B CBS3M C YEM U B KAKOM YrofIOBHOM NPOU3BOACTBE OH AOMpalNBAETCS;
- MONb30BaTbCS NPV faye NoKalaHW 1 y4acTumn B NPOU3BOACTBE APYrMX
npoueccyanbHbIX 4eACTBMI MPaBOBOW NOMOLLBIO aABOKaTa;
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- 0TKasaTbCs AaBaTb NokasaHus o cebe, 6M3KMX POACTBEHHUKAX M YNEHaX CBOEW CEMbN,
KOTOpPbIE MOTYT CTaTb OCHOBAHWEM ANS NOAO3PEHNS, 0OBUHEHUS B COBEPLLEHUN UMM,
61M3KMMM POLACTBEHHUKAMU MU YNIEHAMW €r0 CEMbM YrONOBHOI0 NPaBOHAPYLIEHNS, @ TaKXe
nokasaHnsi OTHOCUTENbHO CBEOEHMWI, KOTOPbIE COrnacHoO nonoxeHnsam ctatbmn 65 YTIK He
nognexar pasrialweHuto;

- [aBaTb MoKasaHus Ha POLHOM UMM OPYroM S3blke, KOTOPbIM OH CBOOOLHO BNadeeT, u
Nofb30BaTbCH NMOMOLLbIO NEePeBOAYNKA;

- MO0Nb30BaTbCH 3aMeTKamn 1 JOKYMeHTaMu npu nadye nokasaHuim B Tex cny4yasx, korga
nokasaHusl kacatoTcst Ntobbix pacyeToB 1 APYrvx CBEAEHWIA, KOTOpbIe eMY TSXXENO AepXaTb B
namaTu;

- Ha BO3MelleHMe pPacxonoB, CBA3aHHbIX C BbI3OBOM A1 Aa4W NOKa3aHWI;

- 3HaKOMUTbCK C MPOTOKO/IOM AONpPOCca U 3asBNATb XO4ATANCTBO O BHECEHMMU K HEro
N3MEHEHWIA, OOMONHEHWIA N 3aMeyaHunii, a Takxe cOBCTBEHHOPYYHO AenaTb Takme
JOMOJIHEHNS 1 3aMeyaHus;

- 3aaBnsATb xopartaicTea 06 obecnedyeHnn 6e3onacHOCTU B Clyyasix, MpeaycMoTPEHHbIX
32KOHOM;

- 3asBNATb OTBOA NEPEBOAYUKY.

- CeupgeTtenb 0bs3aH (cT. 65 4. 2):

- NpubbITb NO BbI3OBY K CNeaoBaTento, NPOKypopy, CNeACTBEHHOMY CyAbe UW B CYL;

- [asaTtb NpaBAMBbIE NOKa3aHWsa Npu gocyaebHOM paccnenoBaHuy u B cyaebHOM
pa3bupaTenbCcTBe;

- He pasrnawartb 6e3 paspeleHns cnefoBartens, nNpPokypopa, Cyaa CBeAEHUS, KOTOpbIe
HernocpenCTBEHHO KacalTcs CyTU YronoBHOro npou3BoACTBa U NpoueccyanbHblX OeNCTBUNA,
KOTOpPblE OCYLWECTBASAIOTCS (OCYLWECTBASNNCD) MPU HEM, U KOTOPbIE CTann N3BECTHbI
CBMIETENO B CBSI3UN C UCMONHEHVEM Ero 0653aHHOCTENA.

B cnyyae Heob6x0aMMOCTM B YyrONOBHOM MPOWM3BOACTBE NepeBoaa 00 bSCHEHWIA, MOKa3aHWiA
NN OOKYMEHTOB CTOPOHbI YrO/NOBHOrO NPOM3BOACTBA UM CNEeACTBEHHbIN Cyabs UNN CyL
npuenekawT (CT. 68) COOTBETCTBYIOWEro Nepesoaymka (Cypaonepesonymka).

SKCIMNEPTOM B yronoBHomM npomn3BoAcTBe (CT. 69) aBnsercsa niuo, Bnagetouee Hay4yHbiMu,
TEXHUYECKUMN NN APYTMU CcheumnanbHbIMA 3HAHUAMU, NMEOLEE NPaBo COrNacHO 3akoHy
YkpauHbl “O cynebHoli akcnepTnae” Ha NpoBedeHMe 3KCnepTu3bl U KOTOPOMY MOPYHEHO
NPOBECTN UCCNenoBaHNe 06 bEKTOB, SBNEHWNIA 1 NPOLIECCOB, COAEPXaWmX cBeaeHms 06
06CTOSITENbCTBAX COBEPLIEHUS YTONOBHOMO NPAaBOHAPYLIEHUS, U OaTb BbIBOL MO BOMPOCaM,
KOTOpble BO3HUKAIKOT NpW yronoBHOM NPOU3BOACTBE U KacalTca ciepbl ero 3HaHui. He
MOryT ObITb 3KCMepTamMu Nnua, KOTopble HAaXoOsTCS B CNy>XXebOHON nnm NHo 3aBUCUMOCTU OT
CTOPOH YronoBHOro NPON3BOACTBA NN NOTEPNEBLLETO.

CNEUMNAJTINCTOM B yronosHoMm nponssBofcTse (CT. 71) aBnseTcs nnuo, Bnagetouee
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cneuvanbHbIMU 3HAHUSIMM U HABbIKAMU NMPUMEHEHUSI TEXHUYECKUX UM OPYrnX CPeacTB 1
MOXEeT faBaTb KOHCyNnbTauuu npu aocynebHoM paccnenoBaHum U cyaebHoOM
pasbvpaTenbcTBe MO BOMPOCAM, KOTOPbIE HY XX 1al0TCS B COOTBETCTBYIOWMX CrieumnanbHbIX
3HaHUSIX 1 npuBblYkax. Cneunannct MoxeT BbiTb NPUBNEYEH ONS NPenoCTaBeHns
HEenocpPeACTBEHHOW TEXHMYECKON noMolwm (poTorpadopoBaHmne, CoCTaB/eHe CXeM, MNaHoB,
YyepyeHne, oT6op 06pa3LoB ANs NPOU3BOACTBA SKCNEPTU3bI M T.M.) CTOPOHAMU YrONOBHOMO
Npov3BOACTBa NpW focyaebHOM paccnenoBaHni 1 B cyae BO BpeMsi cyaebHoro
pasbupatenbctea. CTOPOHbI YyroNOBHOrO NPOM3BOACTBA MMEIOT NPaBo BO BpeMsi cynebHoro
pasbupaTenbcTBa 3asBNSATb XOAATANCTBO O MPUBNEYEHUN crieunanicTa Uim Ucrnoib30BaHum
ero o6 bsicHeHuiA u nomowm. CneunanncT nMeeT Npaeo:

- 3ajaBaTb BOMPOC y4acTHMKAM MpPOLECcCyanbHOro AecTBUS C pa3peLeHnsi CTOPOHDI
YrofIoBHOr0 NPOU3BOACTBA, KOTOpas ero NpuBnekna, unn cyna;

- MONb30BaTbCS TEXHUYECKMMU cpeacTBamu, npubopamu u cneumanbHbiM 060pyAOBaHNEM;

- obpalwaTtb BH/MaHVe CTOPOHbI YyrOIOBHOrO MPOW3BOACTBA, KOTOpAs ero NpvBnekna, um
cyda Ha xapakTepHble 06CTOSTeNbCTBA MM OCOBEHHOCTU BELLE N AOKYMEHTOB;

- 3HAKOMMWTbCS C MPOTOKONAMU NPOLECCYabHbIX AEACTBUIA, B KOTOPbLIX OH NPUHUMAn
y4yacTue, 1 noJaBaTb Ha HUX 3aMevaHus;

- nonyyaTb BO3HarpaxaeHue 3a BbiMONHEHHYO paboTy 1M BO3MeLLEHVE PacXoLoB,
CBSI3aHHbIX C €ro NPVBIEYEHNEM K YroNIOBHOMY NMPOU3BOACTBY;

- 3asBnATb xonaTancTeo 06 obecneyeHnn 6e3o0nacHOCTM B Cnyyasx, MPenyCMOTPEHHbIX
3aKOHOM.

Cneumanuct obsa3aH:

- NpubbITb NO BbI3OBY K CeaoBaTento, NPOKypopy, B Cyd U nMeTb npu cebe Heobxoammoe
TexHn4yeckoe obopynoBaHune, yCcTPocTBa 1 Nprubopbi;

- WCMONHATb yKa3aHns CTOPOHbI YrOIOBHOrO MPOM3BOACTBA, KOTOpas ero npvBnekna, unm
cyla u naBaTtb 06 bSICHEHUS MO MOCTaBNEHHbLIM BOMPOCaM;

- He pasrnawaTtb CBEEHWs, KOTopble HenocpencTBEHHO KacarTcsl CYyTU YronoBHOIo
NPON3BOACTBA U NpoLeccyarbHbIX OEACTBUIA, KOTOPbIE OCYLECTBNAIOTCS (OCYLECTBNANNCH)
BO BPEMSI HETO, U KOTOPbIE CTaNN M3BECTHbI CNeunanunucTy B CBSI3N C UCMONHEHNEM ero
ob6s3aHHOCTE;

- 3asBMTb CaMoOTBOA NPX HaNN4UmM 06CTOATENLCTB, NPeayCcMOTPeHHbIX YK,
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