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YcnoBusa 1 NOpAAO0K UCMONHEHNS peLleHUn Cyo0B U Opyrux
opraHoB (00J/IXHOCTHbIX NIUL,), KOTOpPble COrnacHoO 3aKOoHY
nognexar NPpUHyAUTeNbHOMY BbIMOJIHEHUIO B Clly4yae
HeBbINOJIHEHUA UX B A,06pPOBOJSILHOM Nopsiake, onpenensietr 3aKoH
YKpauHbl "O6 ucnonHutenbsHom npoussoactee” (pnanee —
3akoH). CerooHsa NoroBopuM O NpaBax B3bicKaTens B
UCNONHUTENIbHOM NPON3BOACTBE.

CraTtbeit 1 ykazaHHOro 3akoHa onpeneneHo, 4T0 UCMONHUTENIbHOEe NPOU3BOACTBO, Kak
3aBepliatowas ctaams cynebHoro NpoM3BoACcTBa U NMPUHYANTENbHOE UCMONHEHNE PELIEeHNiA
LPYruX OpraHoB (LOMXHOCTHBIX AL - 9TO COBOKYMHOCTb AEWCTBMIA OPraHoB 1 LONXHOCTHbIX
NNL, YKa3aHHbIX B HACTOsIEeM 3akoHe, HanpaBfeHHbIX Ha NPUHYAMTENbHOE UCMONTHEHUE
PEeLWeHniA CynoB U APYrUX OpraHoB (AONXHOCTHbLIX NNL), KOTOPbIE OCYWECTBASIOTCA Ha
OCHOBaHWUSIX, cCNocoboM 1 B npeaenax NnonHOMOYUiA, onpeneneHHbIX HacTOAWUM 3aKOHOM,
LPYrMA HOPMAaTUBHO-MPaBOBbLIMU aKTaMu, N34aHHbIMU B COOTBETCTBMMN C HACTOSILUMM
3aKkoHOM U OpyrvMmK 3aKOHaMK, a TakXe pPeLleHsIMI, CornacHo aToMy 3akoHy noanexart
NPUHYANTENBHOMY UCMONHEHUIO.

[MOHATME CTOPOH UCMONHNTENBHOIO NPON3BOACTBA (B3biCKATENS U OONXHUKA) COOEPXUT
ctaTtbg 11 paHHoOro 3akoHa.

CornacHo 4acTtu 2 ykasaHHOI cTaTby, B3biCKaTeNeM sBnsetcs omanyeckoe nnm
topuanyeckoe nnuo, B NONb3y UM B UHTEpPecax KOTOPOro BblAaH UCNONHUTENbHbIA OKYMEHT.
JLONKHNKOM

ABNAETCA PU3NYECKOE UK IOPUANYECKOE NNL0, 0OS1I3aHHOE MO PELIEHNIO COBEPLWNTD
onpeneneHHble AeincTBuS (NepenaTb MMYWECTBO, BbIMONHUTDL OpyrMe 06s3aHHOCTM,
NpeayCMOTPEHHbIE PELIEHNEM) NN BO3AEPXKATbCSA OT UX COBEPLLEHUS.

Kpome Toro, B UCMOMHMTENBbHBIX MPOM3BOACTBAX O B3bICKAHUM CYyMM B LOXOL,
CocynapcTBeHHOro 6roaxeta YKkpavHbl B3bickaTeneM SBASETCA opraH, no Ncky KoToporo
CyOOM BbIHECEHO COOTBETCTBYIOLWEE peleHne, NN opraH, CornacHo 3akoHy NPUHAN Takoe
peweHne. B ncnonHNTeNnbHbIX NPOM3BOACTBAX O B3biCKaHUM B 0oxo4 [ ocynapCTBEHHOrO
6topxeTta YkpauHbl cynebHoro cbopa (rocynapCTBEHHOWM MOW/NHBI) B3bicKaTeNeM SBNSETCA
opraH rocynapcTBEHHOW HanoroBoin cnyxobl.
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YurtanTte Takxe

®uHaHCbl > MexaHn3m NCNONHEeHUS cynebHbIX PeLeHwniA

T T

®duHaHebl > ObpalleHre B3biCKaHMUS Ha OO0 Nopy4mMTens B npase obuein COBMECTHOM
CO6CTBeHHOCTI/I (MHeHvVe)

9 . /
‘avo

duHaHcbl > Xanyemcs Ha rocynapcTBEHHOro UCNONHUTENS NPaBUNbHO

B cnyyae BblObITVSI OAHOW M3 CTOPOH rOCYAAPCTBEHHbIA UCMONHUTENb MO COOCTBEHHOM
MHULMATMBE UMM N0 3aSBNIEHNIO CTOPOHBI, @ TaKXe caMa 3auHTEPEeCcOBaHHas CTOPOHa Brpase
06paTnTbCS B CyA C 3asBNIEHMEM O 3aMeHe CTOPOHbI €€ NpaBonpeeMHNKoM. ns
NpaBoONpPEeEMHNKa BCE AENCTBUS, COBEPLLEHHbIE A0 €ro BCTYMNEHUS B UCNONHUTENbHOE
NPON3BOACTBO, 00513aTENbHbI B TO Mepe, B KOTOPOI OHU Bbinu 6bl 06s3aTenbHbIMK 4Nst
CTOPOHbI, KOTOPYIO MPABOMNPEEMHMK 3aMEHW .

YKasaHHble Bblle nuua r|p|/|o6peTa+0T ctaTtyC CTOPOH MCNONMHNTENIbHOIo Npon3sBoacTea
TONbKO nocne OoTKpbITUA NCNONHUTENIbHOIo NpPon3BoacTBea, T.€e. BbIHECEHUA roCyn0apCTBEHHbIM
NCNONHUTENEM NOCTAHOBNEHNS 00 OTKPbITUN UCNOJNTHUTENIbHOIO Npon3soacTea, nnn
NOCTAHOBNEHNA O 3aMeHe CTOPOHbI ee NpaBoONpPeeMHNKOM.

CornacHo ctaTtbe 57 KOHCTMTYUMM YKpauHbl, Kax oMy rapaHTMpyeTcs npaBo 3HaTb CBOU
npaBa 1 06513aHHOCTMN.
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Bo wncnonHeHne aToro npuHUuna 4actb 2 cratbun 7 yKa3aHHOro 3akoHa yCTaHaBnmBaeT, 4TO
nmuam, KoTopble y4HacTBYIOT B UCMNOJIHUTENBbHOM TMPOn3BOACTBE UM NPUBEKAKOTCA K
npoBeneHno NCNONMHNTEJIbHbIX OEeNCTBUN, OONXHb 6bITb pa3bsACHEHbl TOCy0apCTBEHHbIM
NCnoniHnTeneM nx npasaa B COOTBETCTBUN C Tpe6OBaHI/|$IMI/I HacToswero 3akoHa.

OCHOBHOM nepeyeHb Npas U 06513aHHOCTEN CTOPOH UCMOJTHUTENbHOIO NPOU3BOACTBA
onpepeneH ctatbein 111 ykasaHHOro 3akoHa.

Hanpumep, cornacHo YyacTu 1 Bbllleyka3aHHOW CTaTbW, CTOPOHbI U APYrue y4aCcTHUKK
NCMOMHUTENbHOr0 NPOM3BOACTBA UMEIOT NPABO 3HAKOMUTLCS C MaTepuanamu
NCMONHUTENbHOrO NPOM3BOACTBA, AeNaTbh U3 HUX BbIMNUCKW, CHUMATb KOMWKW, NPencTaBnsaTbh
LOMONHNTENbHbIE MaTepuanbl, 3asBNsiTb X0AaTaincTea, y4acTBoBaTb B COBEPLIEHMN
NCMONHUTENbHBIX OEACTBUIA, 0AaBaTb YCTHbIE U NMCbMEHHbIE 00bSICHEHUS B NpoLiecce
NCMOMHUTENbHbIX OEACTBUIA, BbiCKa3biBaTb CBOM A0BOALI, CO0OpPaXeHUsi MO BCEM BOMPOCaM,
BO3HVKAIOWMUM B XO4€ VUCTIONTHUTENbHOIO MPOW3BOACTBA, B TOM Y/CNE NPU NpoBeaeHN
3KCMepTm3bl, BO3paxaTb NPOTUB XOo4aTancTB, LOBOLOB M COODPaXXEHUn Opyrux y4acTHUKOB
NCMONIHUTENbHOIO MPOU3BOACTBA, 3asBNSATb OTBOAbI B CNyYasx, NpeayCcMOTPEHHbIX
HacTosiwWMM 3akoHOM, ob6xanoBaTtb AeicTBusi (6e3necTene) rocy4apcTBEHHOrO
NCMOMHMUTENS MO BOMPOCAM UCMONHUTENbHOIO NPOM3BOACTBA M NONb30BaTLCS APYTrMUA
npaBaMu, NpPenocTaBNeHHbIMM HACTOSILUM 3aKOHOM.

BmecTe ¢ 3TuUM, nepedeHb npaB 1 0653aHHOCTER CTOPOH UCMONHUTENBHOIO MPOU3BOACTBA,
3aKpenneHHbl B aHHOM cTaTbe, He aBNnseTcs ncyepnoisaowmm. [encreytowmin 3akoH
YkpaunHbl «O6 UCNONHUTENBHOM NPOV3BOACTBE» HAOENSAET CTOPOH W APYrMMy NpaBamm u
06513aHHOCTSIMU, 1OBPOCOBECTHOE MCMO/Ib30BaHME KOTOPbIX AONIXHO 06ecneynTb NonHoe v
CBOEBPEMEHHOE COBEPLLEHNSA UCMONHUTENbHbIX OEACTBUNA.

Crtatben 56 KoHCTUTYyumnmn YKkpanHbl yCTAaHOBEHO, YTO KaXObli MMEeT NpaBo Ha BO3MELLEHne
3a cYyeT rocynapcrtsa Unm opraHoB MECTHOrO cCamoyrnpaBneHns MmaTtepuanbHOro 1 MopasnbHOro
Bpena, NPMYNHEHHOr0 HEe3aKOHHbIMU PeLeHUsMI, 0eACTBUSMU N 6e30esiTeNbHOCTbIO
OpraHoB rocynapCcTBEeHHOW BNacTu, OpraHoB MECTHOr0 caMoynpaBieHus, NX OONXKHOCTHbIX U
cny>ebHbIX N1y NPy OCYLLECTBNEHNM MU CBOUX MONHOMOYUIA.

CornacHo Bblleyka3saHHbIX 06wWmx nonoxeHuit, rnasa 10 3akoHa YkpaunHbl «O6
NCNONHNTENBbHOM NPOM3BOACTBE>» ONpenensieT Nopsaok 1 YCNoBMS 3aWmnTbl Npas
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B3biCKaTe 1A, OONTXXKHUKA U OPYyrmnx nuu npu ocywecTBneHnm NCnonHNTENbHbIX nencTeun.

B yacTHOCTU, B COOTBETCTBUM C MONOXEHNAMU cTaTbh 85 ykasaHHOro 3akoHa, B
NCNONHUTENbHOM NPON3BOLCTBE Ha AelCTBUS (6e3neiicTBre) rocynapCTBEHHOMO
NCMONHUTENS U APYTUX AOMXKHOCTHBIX UL FOCYAAPCTBEHHOW UCMONMHUTENbHOM ClyX6bl Mo
MCNONTHEHWIO PELIEHNSI UM O0TKa3 B OCYLWECTBIEHNM NPEayCMOTPEHHbIX HACTOSIWMM 3aKOHOM
LEeViCTBWIA B3biCKaTeNeM U LOMXHMKOM MOXET OblTb nogaHa Xanoba HavanbHUKY
COOTBETCTBYIOWEr0 OpraHa rocyAapCTBEHHOM UCMONHUTENbHON CnyX6bl, KOTOPOMY
HEeNoCPEeLCTBEHHO MOMOYVMHEH roCyAapCTBEHHbIA UCMONMHUTEND, U B CYL.

Xanoba B MCNONHNTENBHOM NPOU3BOACTBE MO UCTMONHEHUIO CYAEOHbIX PEeWeHWin Ha AeACTBUS
(6esnencTBme) rocyiapCTBEHHOrO UCNOMHUTENS UMW HAaYaNnbHUKA OpraHa rocynapCTBEHHON
NCMONHUTENbHOM CNyX6bl NOAAETCS B CY[4, BblAABWMWIA UCMONHUTENbHBIA OKYMEHT. XXanobbl
MO BbINOMIHEHMIO APYrUX PeLeHniA NofalnTCs B Cy L MO MECTY HaxXoXAeHUs COOTBETCTBYIOIWErO
opraHa rocygapCcTBEHHOW MCMNOMHUTENbHON cnyX6bl, KpoMme Xxanob Ha oencTeuns
(besnencTBme) rocynapCTBEHHbIX UCMONHUTENE U AONXKHOCTHbIX nuy [lenaptameHTa
rocy1apCTBEHHON NCMONHUTENbHOW CNyX6bl 1 FOCY0apCTBEHHOW UCMONHUTENbHOW CNyXObI
ABTOHOMHOW Pecnybnuku Kpbim, obnacteii n roponos Kueesa n Ceactonons, Kotopble
nooarTCs B anennsauMOoHHbIA Cyd N0 MECTY HAXOXAEHMS COOTBETCTBYIOWEro opraHa
rocyapCTBEHHON NCMONHUTENbHOW CNyXObl.

CraTtbein 86 3akoHa onpeneneHbl rapaHTUM 3awmTbl Npas B3biCKATENS B UCMNOHUTENbHOM
npounssoAacTBe. Tak, B3bickaTe b BNpaBe 06paTtnTbCs C MCKOM K IOpUANYECKOMY NNLLY,
KOTOpoe 0653aHO OCYLWECTBNSATb B3bICKAHNS CPEACTB C AONIXHMKA, B CNyYae HEBbIMNONHEHNS
PELEeHNs No BUHE 3TOro topmamnyeckoro nuua. lMpn aToM B3bickaTenb ocBoboxnaeTcs oT
ynnatbl rocy1apCTBEHHON NOWNHbI.

YO6bITKW, NPUYNHEHHbBIE FOCYAAPCTBEHHBIM UCMONMHUTENEM rpaxAaHaM Unm pUaNYECKUM
nvuam npm oCywWeCTBAEHUN NCNONHUTENBHOIO NPOU3BOACTBA, MOANEXAT BO3MELEHUIO B
nopsiake, NPeLyCMOTPEHHOM 3aKOHOM.

Kpome TOro, otaenbHbIM1 HopMamn 3akoHa yctaHoBneHa [0 0TBETCTBEHHOCTb 3a
HEBbINONIHEHME pelleHns, 0653biBatoLero AOMXHMKA BbIMOMHUTb ONpeLeneHHble NeACTBUS, 1
PELEeHNs 0 BOCCTAHOBNEHNM Ha paboTe, a TakXe 3a HEBbINONHEHNE 3aKOHHbIX TpeboBaHMi
roCynapCTBEHHOrO UCMOIHUTENS U HapyWeHne HacTosWwero 3akoHa
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CnepoBartefibHO, AEVCTBYIOWMUM 3aKOHOAATENbCTBOM YKpavHbl NpenyCMOTPEHbI
rpaxaaHcKo-NpaBoBble, aAMUHUCTPATMBHbIE N YrONIOBHbIE CPEACTBA 3alMThl NpaB
B3blcKaTens.

YuntbiBas BbIWEN3NIOXEHHOE, C LENbIO obecneyeHunst NONHOro U CBOEBPEMEHHOIO
coBeplweHnsa MUCNONTHNTENbHbIX DencTeBun nuua, yyacTeyouwne B UICNONTHNTEIbHOM
npon3soncTtee, 06s3aHbI ,D,O6pOCOBeCTHO nonb30BaTbCA BCEMU MNMpenocTtaBNeHHbIMN M
npasamun.

rocy,ﬂ,apCTBeHHbIVI ncnonHnTENb, B CBOKO o4epeldb, 06s13aH MCNoNb30BaTh npenoctaBNneHHble
€My npasa B TOYHOM COOTBETCTBMMN C 3aKOHOM N HE OOonycKaTtb B CBOEN OesATe/IbHOCTHN
HapylweHnsa npae N 3aKOHHbIX MHTEPECOB rpaxmnaH 1 ropnaondecknx nud.

MNopnenntbca:

- __ PekomeHpoBatb

Ony6nukoBaHo Ha caunte: 06.09.12
AsTop: J1.B. [pokodobeBa, rnaBHbIA cneunannuct oTaena KOHTPoNs 3a BbliNONHEHNEM
pelweHunin lenaptaMeHTa rocynapCTBEHHON UCNONHUTENbHOM cnyX6bl MnHucTepcTea
OCTULMN YKPanHbI

- WUctouHuk: Pravotoday
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